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MADEthis U\ dsyof ( } : ,% : :: ;ﬁ , 1999, by PROGRESSIVE AUTOSTORAGE,
L.L.C., a Florida Limited Liability ny, hereinafier called the "Developer”, for itself and its
successors, grantees, and assigns. '

WHEREIN the Developer makes the following declarations:

1.  THE FROPERTY. The Developer is owner of real property located in Collier County,
Florida, a5 moro particularly described in Exhibit "A" attached hereto (the "Property™).

2, SUBMISSION STATEMENT. TheDeveloper hereby submits all of the Property described
b Exhibit "A", and apputtenances belonging thereto, and all other property, real, personal or mixed,
located on and intended fur use in connection therewith, to the condominium form of ownership and
use in the manner provided by the Fiorida Condominium Actas it exists on the date of recording this
Deoleration; excluding therefrom, however, all public utility installations, cable talevision lines, atd
othr similar equipmmt. if anty, owned by a utility furnishing services to the Condominium.

: PROPERTY. The covenants and restrictions contained
i this Declaraﬁonahallnmwﬂhtbzppertyandbebindinguponandinmtoﬁsebmeﬂtofall

perusent and fisture owners of condominitm parcels. The acquisition of title to a unit, or any interest
in the condominium property, or the leass, occupancy, or use of any portion of the condominium
property shall eonsﬁmwmaocemmceand ratification of all provisions of the Declaration ag it shall
be amended from tims to time, and an agresment to be bound by its terms. The provisions of this
Doclaration shall be liberally consmd to effoctuate the puspose of creating a uniform plan of
condominium ownership.

)

. |
3. NAME. The name by which this Condomninium shall be identified is Progressive Auto
Storage Condominium, and it is | &t 720 Bald Eagle Drive, Marceo Island, Floride.

4.  REFINITIONS. The texras used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, unless the context otherwise requires.

4(A), "umgmf' ot "ang:"meansanypmonwhocwnsarecordfemmplemmin
& unit in this Condominium. : )

4(B) "Assessment" means a shate of the fimds required for the payment of common
expenses which ﬂrom.time to time is assessed against the units,
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4(C) "Assooiation" meansthe Progressive !;uto Storage Condominium Association, Ing,,
a Florlda corporation not for profit, the entlty responsible for the operation of this Condominium,

4D) "Associstion Property” means all property, real or personal, owned or leasad by ths
Assoolation for the use and benafit of unit owners.

4(E) “Board of Directors" or "Board" means the representative body which is responsible
for the administration of the Associstion's affhirs, and is the same body refarred to in the
Condominium Act ag the "Board of Admhﬁstmioq".

4F)  "CominonElements" meansthe portion of ths Condominium nat included in the units
as defined In Flotids Statutes. .

E1(¢)) "andnmminmm;gmgm” means and includes this Declaration and all recorded
.exhibits hereto, as amended from time to time,

4(H) "Fixturss” meansthose items oftangible persoval property which by being physicatly
amexed or constructively affixed to the unit have become accessory to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances which have been built in or
permanently affixed, and plumbing fixtures in kitchens and bathrooms, Fixtures do not include

floor, ceiling or well coverings.

47 "Institutional Mortgages" means the mortgages (or its assignes) of 2 first morigage
against a condominfutn percel, which niorigages is a benk, savings and loan assoctation, private
mortgage company, real estate or morigage investment ttust, pension or profit sharing trust, the
Federal Housing Administration, the Veterans Administration, or ary agency of the government of
the United States of America, The terin algo refers to any holder of a first mortgage against a
condominium parcel, which mortgage| is guaranteed or insured, as evidenced by & recorded
instrument, by the Federal Housing Administration, the Vetetans Administration, sny agency of the
government of the United States of América or by any other public or private corporation engaged
in the business of guarautécing or insuring residential first mortgage loans, and their succegsors and
assigns,

4(J) "Lause" meansthe grant by 2 unit owner of temporary right of uss of the owner's unit
for valuable consideration,

4X) "Limited Commion Elerngnts" means and includes thoss cormon elements whichare
reserved for the use of a certain undt or units to the exclusion of other units.
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4L) “&WWRWLMMW means that institutional mortgages which, at the
time a determination is mads, holds mote first mortgages on units in the Condominfum than any

other institutional morigagee, such detetmination to bs made by reference tot he number of units
mcumbmd, and not by the dollar amount of such mortgages.

4(M) “Rules pnd Regulations" [neans the rules snd regulations promulgated by the Board
of Directors concerning the use of the common elements and the operation of the Association.

4(N)  "Sgld" mears closing on the sals of a unit, _
5 DRESCRIETION OF IMPROVEME ‘ i

5.1 Survevand Plot Plans. Attached heteto as Bxhibits"B" and "C" are sufficient surveys
of the Proparty being subrnitted to condominium ownership, plot plans and floor plans which
graphically describe the improvements in which units are located, and which show all the units,
including their identification numabers, locations and approximate dimensions and the common
elementts and limited common elements, . Together with this Declaration, the exhibit is in sufficient

detail to identify each unit, the common alemants and hmited common elements; and their relative
locations and dimensions,

5.2 Unit Bonndsries - Groung Floor, The ground floor shall be a single unit and shall
include that part of the bullding that lies within the following boundaries, subject to subsection (D)
below:

(A)  Uppgrand Lower Boundaries. The upper and lower boundaries of the unit
- shall be the following boundaries and as illustrated in Exhibits "B" and "C"
extenided to their planar intersections with perimeter boundaries:

(1)  UpperBoundaries. The horizontal plane of the interior unfinished
lower surfiice of the ceiling (bottom of precast floor above).

) . The horizontal plane of the unfinished upper
surface of the concrets floor of the unit.

(B) . The petimeter boundaties of the unit shall be

determinesd by the vertical plane formed by the unfinished interior surface of

‘the exterior walls of the building comnecting to the upper and lower
‘boundaries of the unit,
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(C)  Apertures. Where there are am in any boundary, including, but not
limited to, windows and doors, the perimetrical boundaries shall extand to the
interior unfinished nutfaces of such apertures, and the frameworks thereof,

Exterior surfaces made of glass or other transparent material, screens, and all
framings, casings and hardwars therefor, shall not be included in the unit,

(D . Portica. Ths Portico, as referenced in Exhibits B and C, shall be part of the
ground floor unit, where motor vehicles may be vacuumed, although use is
not limited to motor vehicle vacuuming,

(B) . Btotage units. The storage units at top of each elevator shaft shall be
appurtenant to and & part of he ground floor unit,

53  UnitBoundaries - Top Five Flogts. Bach unit on the top 5 floors (floors 2-6) shall
irolude thet part of the building that lies within the following boundaries:

(A)  Upnerand Lower Boundegies. The upper and lower boundaries of the unit
ghall be the following boundaries and as iilustrated in Exhibits "B" and "C"
extended to thedr planar intersections with peritmeter boundaries:

(3)  Upper Boundaries. The horizontal plane of the intetior unfinished
: lower surface of the ceiling (bot_tom of pracast floor above).

4  Lower Boundarits. The horizontal plane of the unfinished upper
. surface of the concrete floor of the unit,

(8)  Perimeter Boundaries. The perimeter boundaries of the unit shall be
determined by & vestical plane in air space connecting the gide lines and
termination of same with the upper and lower boundaries or, where
applicable, the vertical plans formed by an unfinished interior wall of the

building coinciding with: the perimeter line of a unit.

(C)  Anpsttures. Whers there are apartures in any boundary, including, but not
limited to, windows and doors, the perimetrical boundaries shall extend to the
interior unfinished surfaces of such apartures, and the frameworks thereof,
Extetlor surfiaces made of glags or other transparent matetial, screens, and all
framingg, casings anid hardware therefor, shall not be included in the unit.
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In cases not specifically covered in Sections 5.1 and 5.2 and 3.3, or in any case of conflict

or ambiguity, the graphic depictions of the unit boundaries set forth in Exhibits “B" and "C" hereto
shall control in determining the boundetles of a unit.

54  Combination of Units and Enclosure: Combining of units and/or enclosing of units
on floors 3 through 6 must be approved by the Association provided, however, the Developer shall
have the right to enclose or combine units awned by the Developer without Association approval,
Units on the second floor may be combined or caclosed at the owner's discretion, subject to all
applicable bullding codes and that any enclosure does not detrimentally affect the structural support
or integrity of the building., Enclosure shall becoms limited common elements appurtenant to the
unit with maintenance, repair or replacemet the responsibility of the association.

55  Enclosed Containers; Enclosed containers fot storage of persanal property may be
placed in units in accordance with following specifications:

(8)  The association may enter into a service contract with a third party for the
supply and movement of the containets, as the unit owners do not have direct
© ACOSSS 1O units,
(b) - Unitowners may not supply their own containers, asthey must be conformed
to meet requirements of the service provider.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE.

1

(A) mnﬁﬂmﬁm The identification of each unit shall be by number, or by
" letter and number, as indicated in Bxhibits "B” and "C".

; . E Shares of Qvmership. The owner of each unit
shau have ocrtairc zighta and own & certain Intarest in the condominium
property, including without limitation the following:

@®)

(1)  Anundivided share in the Common Elsments and in the "Common Surplus®

- (as that term is clsewhere herein defined). The undivided share in the

. Common Elements and the Common Sutplus of the Condominium
appurtenant to eadh Unit is as set forth on Exhibit *D*.

(2)  Morabership and oﬂng rights in the Association, which shall be acquired
and exercised as provided in the Artioles of Incorporation and By-Laws of the
Association, attached hetoto as Exhibits "E" end "F” respectively. -
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(3)  Anexclusive easement for the uss of the airspace oecupied by the unit es it
exists at any particular time and as the nnit may lawfully be altered or
recanstructed from times 1o time. An casement in airspace which is vacated

, shall be terminated autoraatically.

(4)  Other appurtenances as may be provided in this Declaration and its exhibits.
Each unit, together with its appurtenances, constitutes & "condominium

6.3

(&)  Gromd Floor Unit - The exterior parking and surrounding ground level
paved erea shall be limited common elentents appurtenant to and for the
exolusive use of the ground floor unit (except that units on floot 2-6 are
granted an easement for acoess to their units) . No restriction or limitation on
use of this limited common element ot modification of the limited comumon
elements may be imposed or adopted without consent of the owner of the
ground floor unit. The owner of the ground floor unit may stripe and paint
the limited common slement, but the Association shall otherwise pay for and
agrees to maintain and repair same. The roof und right to place structures or
1eass same shall also be a limited compon element appurtenant to the ground

 floor unit. :

(8) Floom 2 -6 The Assoclation shall arrange for a coudractor to provide
delivery and pick up of self propelled motor vehicles while stored on floors
3 - & within a ten mile radius of the sondominium up to twice a month or
driving of the motor vehicle in the owner's absence for up to 10 miles once
a month. This service will be a limited commeon clement appurtenant only
1o floots 3 - 6 aud the expense of same shall be bome golely and separately
by the ownars of units on floots 3 « 6. The ownets of unit or units on Floor
2 may arrange for direct contract for such service with the same service
provider as contracted by ths Association for service to floors 3 - 6, and shall
pay direot the cost of same to the service providet.

64  Lseand Possession. A usit owner is entitled to exclusive use and possession of his
or her unit. He is entitled to tse the common elements and Association property in accordance with
this purposes for which they are intended, but no use may unreasonably interfere with the rights of
other unit owners or other persons having rights to use the condomintum property. No unit may be
divided nor may any fractional portion of 8 unit be sold, lcasud or otherwise transferred except that
tha first and sasond flooes may be dividad for purpose of leaso or other ocoupancy. The use of the
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units, common elemnents, limited common elements and Association property shall be governed by
he condominium documents and (where; ppropriate) by rules and regulations adopted by the Board
of Directors; provided, however, thet: no rule or amendment to the declaration, article of
incorporation or by-laws may be adopt$d withowt the affirmative voie or written consent of the
owners of the ground floor unit,

6.5  Incorperationinto Leases, This Declaration, the documents creating the Association
and the By-Laws of the Association shall govetn each owner, tenant and invites and the provisions
of the foregoing together with all duly adopted rules and regulations of the Board of Directors ate
expressly incorporeted into any loase of & unit,

6.6  No Access by Owners F'aors 2 - 6, Owners of units on floots 2 - 6 shall not have
access 1o their units except Rotors Over Paradise, Inc. and its agents shall have access to such units
on floor 2 as ate owned by it, Movemet of items into and out of the units on floors 2-6 shall be
solely through such third party contractor‘as is contracted by the Assoclation (or otherwise approved
by the Association ag to floor 2), This restriction is intended to avoid personal injury and property
damage.

7. COMMON BLEMENTS; EASEMENTS.

7(A). Definition. The term "common elements” means all portions of the
- condotuinium property not included within the units, and includes without
limitation the following:

A, All portiohs of the real property which have been _ubmitted to
' condominturn ownership by this Declaration or an amendment hereto.

"B, All portions of the buildings and other improvements not included
within the units, including limited common elements.

C.  Easements throngh units for conduits, ducts, plumbing, wiring, and
other facilties for furnishing utility services to units and common
olements and easements For access,

D, Ancasement of support in every portion of the Condominium which
contributes to the suppott of a building,

E. The property and installations required for furnishing utilities énd
other services to more than one unit or to the common elements.
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1(B) Esssments, Eachofthefollowing easemunts and easement rights is reserved through
the condominium property and is a covenant running with the real property of the Condominjum,
and notwithstanding eny of the other provisions of this Declaration, may not be revoked and shatl
survive the exclusion of any propetty from the Condominium. None of the easements specified in
this section may be encumbered by any leasehold or lien cther than those on the condominium
parcels. Any lieh encumbering these easements shall automatically be subordinate to the rights of
uait owners with réspect to such easements,

A 1hility end other Easements. The Association has the power, without
the joinder of any unit owner, to grant casements such as electric, gas,

cable television, or other utility or service casements, ot relocate any
existing easements, in any pottion of the common elements, and to
grant access sasements or relocate any existing access easements in
any portion of the common eloments, as the Assaciation shall deem
necessary or desirable for the proper operation and maintenance of
the Condominium. Such easements, or the relocation of existing
easements, tmay not prevent or unreagonably interfere with the use of
the units, The Association may also transfer title to utility-related
equipment, facilities or material, and to teke any other action to
satisfy the requirements of any wutility company or governmental
agency to which any such utility-related equipment, facilities or
material are to be 20 transferred,

B. . Encroachments. If any unit encroaches upon any of the common
‘ clements or upon any other unit for ahy reason other than the
intentiona]l act of the unit owner, or if any common element
encroaches upon any unit, thew an sasement shall exist to the extent

of that encroachment as long as the encroachment exists.

C. Construction;: Maintznange. The Developer (including its designees
and contractors) shall have the right to enter the condominium
property and take any action rwasonably necessary or convenient for
the purposs of completing the consiruction thereof, or any part
thereof, orany improvenmunts or units located thereon, warranty work
or such other purposes as the Developer deems appropriate.

D. Sales Activity. Forag long ag it holds any unit for sale in the ordinary
course of business, the Develaper and its successors, assignees and
designest shall have the right to use, without charge, any units owned
by it, and the vommon elements and Association property in order to
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ostablish, modify, maintein and utilize, as it and they deem
appropriete, models and sules end other offices, Without limiting the
generality of the foregoing, the Developer and its designees mey
show units or the common elements to prospective purchasers ot
tenants, erect on the condominiumn property signs and other
promotional material to advertise units for sale or lease, and take all
other action helpful for sales and promotion of the Condominium,
The easements and rights desctibed in (D) above shall terminate 1
year after closing the sale of all units in the Condominium to
purchasess cther than a succsssor Developer.,

(B)  Access. All units shiall have an unrestricted easement for access across the .
paved exterior lirnited cotnmon elements appurtenant to the ground floor unit
All units shall alug heve an access across all other units on the same floor for
movement of property, units and other vits,

7(C) Restraint Upon Separation and Partition. The undivided share of ownership in the
common elements and commion surplus appurtenart to & unit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit, whether or not separately described,
No aotion shall lie for partition of the common olements. The shares in the funds and assets of the
Association cannot beassigned pledged or transferred in any manner except as an apputienance {o

a unit,

8,  ASSOCIATION: Theoperation of the Condominium is by Progressive Auto
- Storage Condominiutn Association, Inc., a Florida corporation not for profit, which shall perform
its finction pursuant to the following:

(A)  Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached as Exhibit "B",

(8) By-Laws. The By-Laws of the Association shall be the By-Laws
attached as Exhibit ", as thoy shall be amended from time to time.

©) goment The Association may contract for the
_msnagement and maintenance ofthe ccmdominlum property and authorize & management agent to
agsist the Association in camrying out its powess and duties by petforming such functions as the
submission of proposals, collection of nssessments, keeping of records, enforcement of rules and
maintenance, repair and replacement of the common elements and Association property witk: funds
made available by the Association for such purposes. All such agreements, arrangements and
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contracts shall require approval of the awner of the ground floor unit, The Association and its
officers shall, howevar, at all times retain the powers and duties required by the Condominium Act,

(D)  Meusbership. The membership of the Association shall be comptised of owners of
the units, as further provided in the By-Laws.

(E)  Actsofthe Agsoolation. Unless the approval or affirmative vote of the unit ownezs
i specifically made necessary by some provision of the Condominium Act or the condominium

documents, all approvals or actions permitted or required to be given or taken by the Association
inay be given or taken by its Board of Directors, without a vots of the unit owners. The officers and
directors of the Association have a fiduciary relationship to the unit owners, A unit owner does not
have the authority to act for the Associsifon by reason of being a unit owner.

(F)  Powsrsand Duties. The powers and duties of the Association include those set forth
in the Condominium Act and the Condominium documents. The Associstion may contract, sue, or
be susd with respect to the exercise or non-exercise of its powers and duties. For these purposes,
the powers of the Asgociation include, but are zot limited to, the maintenance, management, and
opetation of the condominivm property and Association property, The Association has the power
to enter into agreemints to acquire leaseholds, memberships and other possessor or use interests in
properties or facilitius contiguous to the properties of the Condomintum, for the use and enjoyment
of the unit owners,

(G)  Official Records. The Association shall maintain jts Official Records as required by
law. The records shall be open to inspection by members or their authorized representatives at all
reasonsble times. The right to inspect the records includes a right to make or obtain photocopies at
the reasonsble expense of the member seeking copies.

(H)  Purchase of Units, The Association has the power to purchase units in the
Condominjum and to acquire, hold, leass, mortgage, and convey them,

(M  Roster. The Association shall maintain a cutrent roster of names and mailing
addresses of unit owners. A copy of the roater shall be made available to any member upon request.

(D Limitation on Lishility. Notwithstanding its duty to maintein and repair
condominium or assaciation property, the Association shall not be liable to unit owners for injury
or damage, other then the cost of maintenance and repait, causoed by eny latent condition of the
property 1o bo maintsined and repaired by the Association, or caused by the elements or unit owners
or other persons.
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5. ABYBSSMENIS AND LIENS: The Assoclation hag the power to levy and colleat

asscssments against epch unit and unit owner in order to provide the nscessary funds for proper
operation and managsment of the Condominium and for the operation of the Association, The
power of the Association to levy and collect assessments includes regular assessments for each unit's
share of the common expenses a3 set forth in the annual budget, and special assessments forunugual,
non-recurring or unbudgeted common expenses. The Association may also levy special charges
against any individual unit for any amonnts other than common expenses which are properly
chargeable against suchunit under this Declaration or the Assoclation's By-Laws, Assessments shall

be lovied and payment enforced as providad in the By-Laws as follows:

9%(A) Commen Expenses. Common expenses include all expenses of the operation,
rmaintenance, repair or replacement of the common elements and Association property, the expenses
of operating the Association and any other expenses properly incurred by the Association for the
Condominiutn, including eny amounts budgeted for the purpose of funding reserve accounts. The
cost of utility service to the top 3 floars is metered and billed to Progressive Auto Storage
Condominium Association, Inc. and is paid for as part of the assessments. The firs: floor is
separately billed for water, sswer and electric and pays direct. The first floor shall not pay any part
of the utility service, water or sewer bill into the Associgtion, as the owner of the first floor unit will
be separately billed by the utility for service to the first floor unit, If the Board so detsrmines,
interior pest contral to the units shall be & common expense,

9(B) Share of Common Expenses. The common expenses of the Condominium shall be
shated by the unit ovners as set forth in "Exhibit D",

C) Qunerahip. Assessments coliected by or on behalf of the Association become the
propesty of the Association; no unit owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his unit. No owner hes the tight to withdraw or receive
distribution of such cwner's share of the comman surplus, except as otherwise provided herein,

9D) Who {s Liakle for Assessments, The owner of each unit, regardless of how title was
acquired, is Uable for all assessments or installments thereon coming dus while he is the owner,

Multiple owners are Jointly and severally Hable, Except as provided in Section 10(G) below,
whenever title to a condominium parce) is transferred for any reason, the transferes is jointly and
seveally liable with the transferor for all unpaid assessments against the transferor, without
prejudice to any right the transforee may have to recoves from the transferor any amounts paid by
the transferee. This liability is personal.

2} laiv The Jiabllity for assessmetits may not be
avolded or abated by waiver of the use or enjoyment of any common elements or Association
property, by abandonment of the unit for which the asssssments are made, or by interruption in the
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availability of the unit or the sommon slements for any reason whatsoever, No unit owner may be
excused from payment of his share of the common expenses unlsss al} unit owners are likewise
proportionately excused from payment, except as provided below as to mortgagees and the

Developer.

j ] ay; [nterest: Acceloration. Assessments and
installments thereon paid on or before te ( 1 0) days after the date due shall not bear interest, but all
surns not 8o paid shall bear interest at the highest rate allowed by law, from due date until paid,
Assessments and installments thereon shall become due, and the unit owner shall become liable for
said assessments or {nstallmexns, on the date sat by the Association for payment. All payments on
account shall be applied as to interest, dslinquencies, costs and attorney's fees, other charges, and
negular or special assessments, in such manner and amounts as the Board of Directors may
determine. Any partial payment which beats a restrictive endorsement may be accepted by the
Association s a partial payment and the restrictive endorsement shall be of no force or effect. No
payment by check is deemed received utitl! the check has cleared. In any action to collect overdue
essessments including but not imited to an action to enforce a lien, the Association shall have the
right to accelerate the due date of the entire unpaid balence of the unit's annual assessment for the

is brought. The Agsociations Claim of Lien shall secure payment of the entire accelerated
obligation, and subssquently accruing interest together with interest on the entire balance, &ttorneys
fees and costs as provided by law; and said Claim of Lien shall not be satisfied or released until all
sums secured by it have been paid. Before exercising the right 1o accelerate the Association ahall
gend to the delinquent owner a notice of intent to do so, which notice shall be sent by certified or
registered mail to the owner's last known address, and shall bs deemed given upon mailing of the
notice, postpaid. The notice may be given as part of the notice of intent to foreclose as required by
Section 718.116 of the Condominium Act, or may be sent separately.

%G) Liens. The Association has a ler on each condominium parcel securing payment of
past due assessments, including interest and reasonable attorney's fees and costs incurred by the
Association incident 1o the collection of the assessment or enforcement of the lien, whether before,
during or after a lish foreclosure suit. The lien is perfected upon recording a Claim of Licn in the
Public Records of Collier County, Flotida, stating the description of the condominium parcel, the
neme of the record otvner, the name and address of the association, the amount due and the due
dates. The licn is in effect until barred by law. The Claim of Lien secures all unpaid assessments
and charges coming dus prior to & final judgment of foreclosurs, including all sums due because of 5
the Association's exercise of the right to accelerate, as provided above. Upon full payment, the %
person making the payment is entitied to « satisfaction of the lien, to be recorded at the ovmer's B

expense, E:;.’.‘:
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(D) ErigtituofLien. The Association's lian for unpaid asssssmants shall be supériot and
prior to eny other lien or mottgage, except that such lien shall be subordinate and infetior to any
recorded institutional. first purchase money morigage and any mortgage of which the Developer is
the mortgagee, unless the Association's Claim of Lisn was recorded before the mortgage.
Subordination of the Association's lien shall in ne event exceed an amount equal to threo months
assessments, Any lease of a unit shall be subordinate and inferior to any Claim of Lien of the
Association, regardiess of when the lease was exeouted.

90) Forsclogure of Lien. The Association may sue to foteclose its lien for unpaid
assesaments in the inanner provided in the Condominium Act and may also seek to recover money
Judgment for the unipaid assessments without waiving any Hen rights, As part of such foreclosure,
the Association shall be entitled to the appointment of a Recetver, with the costs of same, including
ell fees and charges of the Recelver, to be a charge against the unit owner,

%D Tranefor of Qunership of Foreclosed Unit, 1f foreclosure action is brought against
the owner of 2 condominiurm paros! and the interest of the: owner in the condominium parcel is sold,
the owner’s membership shall be canceled and membership shall be issued to the purchaser at the

- foreclosure sale,

%K) Mortgage Foreclogure. 1£the mortgages of an ingtitutional first mortgage of record
acquires title to & condominium parcel as & result of foreclosure of the first morigage, or as the result
of a deed given in lieh of foreclosure, such anquirer of title shall only be exoused from the share of
coramon expenses or-assesaments attributable to the condominium unit or the former owner of the
unit a8 is set forth in this Declaration. No owner or acquirer of title to a condominium parcsl by
forzolosure (or by deed in lieu of foreclosure) may during the period of his ownership of such parcel,
whether or not the parcel is ooccupied, be excused from the payment of any assessments coming due
during the period of such ownership.

Asgosstoents, Within fificen (15) days after request by a unit owner
or usit mortgagee, the Associetion shall provide a certificats stating whether all assessments and
other monies owed to the Asseciation by the unit owner with respect to the condominium parcel
have been paid. Any person other than the owner who relies upon such certificate shall be protected
thereby.

S(M) Developer Guarantee. The estimatad operating budget for the condominium is
attached as Exhibit "G" to the Declaration and contains this information required by Florida Statute,

A.  Thedevelopershall bs excused from the payment of the shars of the common
. expenses and assesainents relating to units it is offering for sale for & period
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beginning with reconding of the Declaration of Condominium for this
condominium and ending on the ceslier of the date control of the Asscciation
is turnod over to unit owners other than the developer or one (1) year from
the date of such vecordation, However, the developer must pay the portion
of common expenses incurred during that perlod which exceeds the amount
assensed against other unit owners. During this maintensnce guarentee
period, the developer shall not be obligated to pay the share of the common
expenses and agsessments attributable to units it is offering for sale, provided
that the monthly essessment for common expenses imposed on each unit
cwner other then the developer shall not increase during such petiod over the

" amount set forth herein; and, provided further that the developer shall be
obligated to pay sny amount of common expenses incurred during such
petiod and not reimbursed by the assessments at the guaranteed level
received from other unit owners., This guarantss may be extendsd annually

- for up to three (3} additional years by written notice to the Association from
the developer at least thirty (30) days prior to the end of any year.

(B) Developer guarartees that the assessments for common expenses will not
increase above $100.00 per month per unit beginning with recordation of the
Declaration and continuing for ons (1) year. The developer will fund any
ghortfall produced by the collection of assessments at the guaranteed lovel for

. a3 long as developar maintaing control of the Association and the guarantee
is effective; it being understood that in all events, the developer's guarantes
of the Association shortfull shell terminate upon the tumover of the
Association by ths developer. Inexchange for this guarantee, developer will
not pay assessments on unsold units, Priorto turnover, the Developer intends
to vote to waive reserves for the first year after recording of the Declaration
of Condominium and to also voie to waive the second year in accordance

. with B.S, 718.112 (2) (.

10. ] R )
Reuponsibility for the maintenance, rqoalr and rep]acement of tha condom:mum property and
regiriction on its alteration and lmpmvuﬁonts shall be as follows:

10(A) Association Maintanence. The maintenance, repair and replacement of all common
elements and limited common elements and of the interior of units on the top 5 floors shall be

performed by the Assoclation, and the colst Is a common expense, except as set forth in 11.2.
|

10(B) ummmm' Each unit owner is responsible, at his own expense, for
all maintenance, repairs, and mplacemm:ts to the condeminium property or properties of another
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awmer resulting fomor arising from or (n connectﬁon with nagligence or interaction of the ownes,
or the owner's agents, ot employess, orw‘hiah is caused by or arizes from property stored in owners
unit.

1(C) Signs Except for the ground floox, no slgns are permitted unless finst approved in
wtiting by the Board of Directors. The jpround fioor unit may post signs as it deems appropriats on
limited common elements appurtenant to that unit, the commeon elements or the unit itself.

10(D) Altetation to Units or Common Elements. No owner of a unit on the top 4 floors
shall make or cause the making of any structural modificution or alteration to his unit or the common

cloments. Ths owner or owners of units on the ground floor and second floor may make alterations
and modifications within the units that do not detrimentally impact upon the stmctm*al support of
the building.

10(B) Nepligence: Damege Caused by Conditjon in Undt. Each nnit owner shall be lisble
ty the Association and to other unit owners for the expenses of any maintenance, repair or

replacement made necessary by his act of negligence, or by that of any member of his family or his
guests, invitees, employees, agents, or Jessees (and invitees, guests, employees, and agents of bis
lessees), If any condition, defect or malfunction existing within property stored in unit, whether
caused by the owner's neglijjence or otherwise, shall cause damsage to tho common elements or to
other units or propetty of other owners, the owtier of the offending utit shall be liable to the person
or eutity responsible for repairing the demaged areas and for all costs of repair or replacement not
paid by insurance. The Association may, but is not obligated to, also repair the damage, with the
consent of the owner, but the owner of the unit shall be responsible for code of same.

A g, The Association has an irvevocable right of access to .
the units for thc pm‘posvrs of maintaining, repairing and replacing the common elements and any
other purpose permaitied by law, The Association's right to access includes without limitation entry
for purposes of safety. The Association may tnove the owner's motor vehicle as needed for
maintenance of the condominium or to protect it or other motor vehicles from demage. Despite the
foregoing, the Associstion shall have no duty or cbligation to protsct an owner's property or move
same to avoid demage 1o it or the property of othess,

16(G) A ion, £ of Res erty. The Associaticn may acguire, convey or
mortgage real propmy uponapproval ofamqioﬁty of unit owners presetst in person or prexy at 8
duly called meeting of unit owners, provided, however, the Board of Directors may approve the
acquisition, sale, mortgage or lease of any property on which an Association lien is foreclosed and
further that the Board of Directors alone may also leass any property owned by the Association,
including common elemants,
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10.8 Intsrior Pest Contral. The Board ofDir:-,ctom may arrange for interior pest control as
a common expenas, in the discretion of the Board,

1. USE RESTRICTIONS: In order to malntain a community of congenil, fnancially
responsible owners, with the objectives of protecting the value of the units, the use and occupancy
of the units shall be subject to the following provisions, which each owner of a unit covenants to
observe: . ,

1.1 Linits. Uits may be used solely for non-residential purpeses ot uses, Units on the
top four floors (floors 3-6) shall be occupled only by a motor vehicle, motoroycle or other mototized
self propelled transportation device, motorized watercraft (with or without trailer) owned or leased
by the unit ownet, containerized storage in container supplied by the third party contractor as
referred in Section 5.5 hereof or such other iterns as are otherwise authorized by the Developer
(including the Developer's successors or assigns). The first two floors (floors 1 and 2) may be
occupled and used by the owner, their successors, agents, lessees, and assigns for non-residential
purpose or use, with floor 2 limited to storage. The developer raserves the right to amend the
Declaration of Condominium to specificelly allow other types of storage and change configuration
of units (including but not limited to size, enclosure) on floors 3-6 at any time prior to sale of all
units owned by developer.

112 Nujsances. No owner shall use his unit, or permit it to be used, in any manner which

is unreasonably bothersome, disturbing et a nuisance to the owners of another wnit nor permit the
premises to be used in a disorderly or unlawful way, The use of each unit shall be consistent with

existing laws and the condominium documents.

113 Limited CormmonBlements. Limited common elements may be leased or otherwise
used for any purpose by the owner of the unit to which the limited common element is appurtenant.

12, TRANSFER OF OWNERSHIP OF UNITS. THE SALE, LEASE OR TRANSFER OF
UNITS IS RESTRICTED OR CONTROLLED, All purchasers or transferees must be approved by
the condominium association. The transfer of ownership of the units shall be subject to the
following provisions, which each owner agress to observe:

12.1  Forms of Ownerghip.

A, BingloOwner. A unitmay be owned by one natural person who has qualified
and been approved s elsewhere provided herein, A
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B, CoOwnership. Mmmmﬁip of units is permitted, provided such
- ownership is established by a document recorded in the Public Records of
~ Collier County, Florida and is approved by the Association.

) b ships or Trusts. A unitmay bsowned in
. trust, or by & corporation, partnership or other entity which is not & natural
~ person, if approved in the manner provided elsewhers herein. The intent of
~ this provision is to allow flexibility in estate, finnncial or tax planning, and
" not to create circumstances in which the unit may be used commerciatly or
* for transient uss by multiple vehicles, Use of the units on the upper or top
 four flooss shall be limited to a single motor vehicle registered and owned by
the owner of that unit,

122 Transfers.

(A)  Saleor Gift. No unit owner except the Developer may dispose of a unit or
any interest therein by sale or gift (including agreement for deed) without
prior written approval of the Board of Directars.

(B) Devise or Inheritance. If any unit owner acquires his title by devise or

: inheritance, his right 1o occupy or use the unit shall be subject to the approval

. ofthe Board of Directors. Approval shall not be denied to any davises or heir
who was the prior ownet's lawful spouse at the time of death.

(C)  Other Transfer. If any person acquires title in any manner not other then as
_ set forth in the foregoing subsections, that person shall have no right to
occupy ot uge the unit without first being approved by the Board of Directors

under the procedures outlined hersix.

D)  Apmoval b agsr or Comnittes. The Board of Direstors may by
- tesolution delogate its approval powers to the manager, or 10 any gd hoc
. committse, which shall consist of at least thres (3) members of the
. Association, The Chairman of the committee shall be desmed a Vice-
President, and as such shall be empowsred to execute Certificates of
Approval on behalf of the Association. A certificate signed by the President
of the Association or by a Vice-President shall be executed with the
formalities of & deed and recorded in the Public Records of Collier County,
Plorida to evidence the authority to so approve transfers under the delegation
provided for in this sub-section.
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| N h ansfer, No approval shall be required for any
~ salecr Ime by the Developc:. This section may not be amended without
- written approval of the Developer.

‘ I Refiigal. No unit may be transfersed by a unit

owner wlthout first offering the unit for sale on identical terms to the
~ Developet, as more specifically sat forth in this subsection (F). This right of
 first refusal shall be assignable as to individual units or as to the entire
~ condominium by the Developer, but shall not thercafier be assigned. This
~ right of first refusal shall not apply to transfer by gift or devise, This right
* shall expire when the developer has sold all units in the condominium or
" peases to actively market same for a period in excess of sixty (60) days.

(1)  Ifaunit owner dssires 1o sell a unlt in the condominium and recetves
from some third party a bona fids offer for the purchase thereof, the unit
~ owner shall agres to disclose the terms of such offer to the Developer , in
writing, within thres days following receipt of the offer.

(2)  Developer shall have 3 days after reveiving notice of ternas of the offer within
~ which to elect to purchase the unit on terms identical to those offered by the
~ third party. Such election shall bs made by written notice to the unit owner
‘. atthe address set forth in the notice to Developer. Within 10 days thereafter,

the parties shall enter into a formal contract of sale containing the provisions
normally used it such contracts in Collier County, Flotida, and expressly
including all terms as the parties may mutually agree.

(3)  IfDeveloper falls to give the notice and to tender the payments as provided
in sub-paragraph (2), ownar shail be relieved of ell liability to developer and
- may dispoge of the property as he or she sees fit.

Erocedures.
(A)  Noticeto Assoclation.
(1) Saleor Gift. An owner intending to make a sale or gift of his

unit or any interest therein shall give to the Board of Directors
or its designes written notice of such intention at least twenty
(20) days ptior to the intended closing date together with the
name and address of the proposed purchaser or dones, a copy
of the sales contract, if any, and such other information about
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the proposed purchaser as the Board may require, A personal
interview with the prospective purchaser and his spouss, if
any, may be required as part of the application process.

2 Davise, Inheritance or Othar Transfer. The transferee must
~ notify the Board of Directors of his ownership and submit a
certified copy of thie instrument evidencing his ownership and
such other information as the Board may reasonably require.
The transferes shall have no occupancy tight unless approved
by the Board, but may sell or lease the unit following the
procedures in this Section or in Section 14,

3) Ezilute to Give Notice. If no notice is given, the Board at its
election mey approve or disapprove the transfer without prior

notice, Ifit disapproves, the Association shall proceed as if
it received notice on the date of such disepproval; however,
the proposed transferes may provide the Board with the
requited notice and request recongideration.

(B) - Board Action. Within ten (10) days after receipt of the required notice and

~ all appearances and information requested, or not later than sixty (60) days

after the notice required by pargraph (A) above is received, whichever

. ocours first, the Board shell apprave or deny the epplication. Ifapproved, the

- approval shall be stated in a Certificate of Approval in recordable form and

~ delivered to the transfaree. If the Board neither approves nior disapproves

within the foregoing period, such filure to act shall be desmed the equivalent

of approval and on demand the Board shall issue a Certificate of Approval to

the transferee. Notwithstanding the foregoing, the Board shall act
expeditiously as is reasonable in passing on application for approval,

(C)  Disapproval. Approval of the Association shall be withheld only if &
majority of the whole Board 5o votes, after recedving a written opinion of
legal counsel that such disepproval is for good cause. Good cause for
disapproval shall include, without limitation, the following:

4] The person seeking approval has been convicted of a felony involving
violenceto parsoris or property, or a felony demonstrating dishonesty
or moral turpitude; '
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2)  Thepersonssekingapproval hasaecord of financialirresponsibilcy,
including withous limitation prior ‘bankruptcies, foreclosures or bad
debts;

(3)  The application for approval on ite face indicates a strong likelthood

| that the pérson seeking approval will conduct himself in & manner

inconsistent with the covenants and restrictions applicable to the
Condomindum;

R

(#)  The person secking approval has a history of disruptive behavior or
disregard for the rights and property of other, as evidenced by his past
conduct; or

(5)  The person seeking approvel failed to provide the information: or
appearances required to process the application in & timely manner.

(6)  The cutrent owner has unsatisfied obligations to the Association,
which are not to be satisfied from proceeds of sale.

124  Excoption. Approval will not be required for scquisition oftitle by a mortgagee who
acquires titls through the mongege, whethee by foreclosure or deed in lisu of foreclosure.

125 Unepproved Transfiry, Salesor transfers by the Developer require no approval, Any
other sale or other transfer of ownership which is not approved pursuant to this Section shall be void
unless subsequently approved in weiting by the Board and may be changed from time to time.
However, approval of & subsequent transfer of ownership by the Board shall serve as approval of all
previous ownerships unless the Association is involved in litigation covering a prior ownership or
specifically rejects such approval in the later approval,

12.6 Fesafor Processing ApE i ot Anproval to Purchage orl.eass
the Board's approval is required to allow the sale, Jeass, or other transfer of an interest in a unit, the
Association may charge a preset fee for processing the application, such fee not to exceed $100.00.
This fee, if any, shall be set by the Board.

13, LEASING QFLUNITS: The Developet may leage units as part of the development. Theright
of the Developer to lease units shall continue as long as the Developer owns a unit even if status as
Dieveloper terminates, Units or portion of the lower ot first two floors may also be leased by the
owner(s) thereof, Other unit owners may also lease their units, subject to approval by the
Association, Amendment or modifistion of *ais section shall require affirmative vote of the
Developer ot. after all units are sold, 90% of the totel voting interosts,
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14, INSURANCE. Inorderto adequately protectthe Assooiation, the Association property and
ths condominium property to be insured by the Association, fusurance shall be carried and kept in
force at all times in accordance with the following provisions: '

141  Dutyand Anthority to Obtain. The Board of Directors shall obtain and keep in force
the insurance coverage which it is required to carry, and may obtain and keep in force any or all
edditional insurance coverajye it deems necessary. The name of the insured shall be the Association
and the unit owners without naming them, and their mortgagees, as their interests shall appear.

142  Requimd Coverage. The Assooiation shall maintain adequate insurance covering all
the buildings, and the coramon elements as well as all Association property, in an amount
determined annually by the Board of Directors, such insurance to afford at least the following
protection, provided it is available:

(A)  Property. Lossordamage by fire, extended coverage (including windstorm),

" vandalism, malicfous mischief, and all other hazards covered by the standerrd
"All Risk" property contract.

(B) Flood. Lossordamage cansed by flood, if this property is ina flood zone for
' which lenders genevally require flood insurance.

(C)  Liability. Premises and operations liability for bodily injury and propesty
- damageinsuch limits of protection and with such coverage as required by the
Board of Directors of the Association, with cross lability endorsement to

cover liabilities of the unit ownirs as & group to a unit owner.

(D)  Statutory Dishonestv Bond. A dishonesty bond shall bemaintained inno less
than the mininum amount required by law,

143 Qmmgmgm The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and
unit owners. Some of the more common options include:

(A) Additional flood insurance,
(B)  Broad Form Comprehensive General Liability Endorsement.
(C)  Automobile Liability.

(D)  Directors and Officers Liability.
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() Medicsl Payments,
(F)  Leakage, Seepage and Wind-Dtiven Rain.

(@) Wotker's Compensation as appropriate.

144 Descriptionof Coverags. A detailed sumamary of the coverage included in the master
policles, and copies of the master policies, shall be available for inspection by unit owners upon
request.

14.5 Walver of Subrogation. If available and where applicable, the Board of Directors
shall endeavor to obtain insurance policies which provids that the insurer waives its right to
subrogation as to any claim against unit owners, the Association, or thelr respective servants, agents
or guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton
disregard for life or property.

14.6 Insurarce Proceeds. Allinsurance policies purchased by the Association shell be for
the benefit of the Asiociation, the unit owners and payable to the Association. The duty of the
Association shall be to receive such proceeds as are paid and hold and disburse the same in trust for
the purposes stated herein and for the benefit of the unit owness and their respective mortgagees in
the following shares:

(A)  Common Elemsnts. Proceeds on account of damage to common ¢lements
shall be held in as masny undivided shares as there are unity, the shares of
each unit owner being the same as his share in the common elements.

(B)  Units. Proceeds om account of damage within units shall be held in shares
based on the prorated amount of damage in cach damsged unit as &
percentage of the total demage in all units.

If a mortgagee endotsemnsnt has been jssued as 1o a unit, the shares of the morigages and the
unit owner shall be as their interests appear. In no event shall any mortgagee have the right to
demand application of insurance proceeds to any mortgage ot mortgages which it may hold against
units, except to the exvent that insurance proceeds exceed the actual cost of repair or restoration of
the demaged building o buildings. Nomorigagee shall have any right to participate in determining
whether improvements will be rebuilt after casualty, The foregoing notwithstanding, insurance
proceeds on account of any NFIP flood insurance policy on ant individual unit purchased by the
Association or by a unit owner shall bsused only to repair or rebuild the unit to which the respective
policy applies and that unit's eppurtensnt share of the cornmon elements, and no other unit owner
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or unis may directly tenefit from said proczeds, Ifthe Condominium Is not to be restorad or rebuilt,
the proceeds shall acqrue to the bemefit 6f the respective unit owner and his mortgagess, if any.

, roceads. Procesds of insurance policies received by the Assoclation
shall be distribmed to ot :t'or the beneﬂt of the unit ownams in the following manner:

) . :
jpmdistbbeﬂpahﬁdormcommwmmaaﬁon.thopmceeduhan
 be paid to dafkay the costs therecf. Any procesds remaining after defiaying
- costs shall be distsibuted to the beneficial owners, remittances to unit owners
and their mortgagees being paid jointly to them. This is a covenant for the
. benefit of mortgagees and may be enforced by them.

| Reconst gpeft, Ifitis determined in the manner elsewhere

‘ pmvided that the damages for which the procesds are paid shall not be

reconstructed or repaited, the remaining procesds shall be distributed to the

beneficial owners, remittances to unit owners and their mortgagees being
payable jointly to them, This is a covenent fot the benefit of mortgagees and
may be enforced by them.

(B)

14.8  Agsociationas Agent. The Association is heroby irrevocably appointed agert for each
unit owner to adjust all claims arising under insurance policiea purchased by the Association for

damago or loss to the condominium m?em

15, R R REPA ALTY: Ifany part of the condominium
property is damaged by casualty. wheth andhowitahallbereconm'uctedorrepwcd shall be
dcwminodasfollom ‘

15,1 Dapageio Units, Where loss or damage ocours within a single unit or several units,
any Assoclation insurance proceeds on sccount of the damage, in shares computed as provided
above, shall be responsible for veconstruction and repair withm their units.

152  DPams ’ n.0n
Whte loss ot damayc oocurs to the common elmm:s, but the km remders less than one—half (‘A)
of the total aquare footage of units unsuitable for use, it shall bs mandatory for the Associstion to
repalr, restore and rebuild the damage ceused by the loss, and the following procedures shall apply:

(A)  The Bourd of Directors shall promptly obtain detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for the repair and
reconstruction of the premises.
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(B)  Ifthe proceeds of insurance ave insufficient to pay for the cost of repair and

- reconstruotion of the common elements, the Asgociation shall promptly, upon

determination of the deficiency, and if other funds such as reserves ate not
available, levy & specisl assessment against all unit owners in proportion to

their shares in the common elements for any deficiency. Such special

assessments need not be approved by the unit owners. The special

assessments shall be added to the proceeds available for repair and restoration

of the property.

I

e of Units X
of the units are rendered unsuitable by

Ui

133 Damageto Half (46) ot Mons of Square Foc
For Use. If one half (34) the total square footags ot miore
darsage:

(A)  The Board of Directors shall promptly obtain detailed estimates of the cost
* of sepair and restoration from appropriate sources.

(B)  An owners meuting shall be held not Iater than sixty (60) days afber the
- casualty, to determine the wishey of the membership with reference to

rebuilding or abandonment of the Condominium.

(1) Ifthe insurancc proceeds and reserves available for restoration and
repair are sufficient to cover the cost thereof, so that no special
assessment I8 required, then the condominium property shall be
restored ov repaired unless two-thirds (2/3) of the voting interests and
the owner of the ground floor unit shall vote for abandonment, or
unless the then applicable zoning or other regulatory laws will not
allow reconstruction of the same number and general type of unit, in
which cass the Condominium shall be terminated.

(2)  Ifthe insurance proceeds and ressrves available for restoration and

‘ repair are not sufficient to cover the cost thereof so that a special
assessment will be required, then unless one-third (1/3) of the voting
intevests, plus the owner of the ground floor unit, vote in favor of
such specfal assessmont and against abandonment of the
Condominium, it shall be abandoned and the property removed from
the provisions of the Condominium Act. If the required voting
interests approve the special assessment, the Association shall levy
such. assessment and shafl contract for such repairs and restotation,
The special assessment shall be added to the proceeds available for
repair and restoration of the property.
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(C)  Ifany dispute shall arise a3 to the number of square footage of the units that
have bean damaged to the extent that they are unsuitable for use, such dispute
shall be submitted to binding arbitration.

. don of Inswencs Procesds. It shall be presumed that the first monies
disbursed for repair and restoration shall be from insurance proceeds; if there is & balance in the
funds after the payment of a1l costs of repair and restoration, such balance shall be distributed to the
unit owners, cxcept as otherwise provided herein.

154  Equitable Relief. In the event of damage to the condominium property which is to
be repaired, and if the proparty is not repaired, reconsiructed or rebuilt within a reasonable period
of time, any unit owner may petition a court for equitable relief, which may include a termination
of the Condomininm and a partition. For the purposes of this provision, it shall be conclusively
presumed that repir, reconstruction or rebuilding has ocourred within a reasongble petiod of time
if substantial work is commenced within four (4) months following the damage or destruction and
is completed within twelve (12) months thereafter,

155 Plans and Specifications. Any reconstruction or repairs must be substantielly in
accordance with the plane and specifications for the original buildings, or according to different
plans and specifications approved by thyBoand of Directors and by the owners of twe-thirds (2/3)
of total voting interests, the units, the owners of the ground floor unit and the Primary Institutional
Mortgages, : :

t
156 . Owners must insure their own personal property. The

Penional Property.of Qunens
Association will have no liability ot responsibility for damage to personal property of a unit owner,
nor any other parsonal property within the condominjum that is not owned by the Association,

16,  CONDEMNATION:

w08it. of gsociation. The taking of all or any part of the
Condominium property by condemnation or emineut domain shall be deemed to be s casualty to the
portion taken and the awards fu: that taking shall be deemed to be proceeds from insurance on
account of the casualty. Even though the awards may be payable to unit owners, the unit owners
shall deposit the awards with the Association; and if any fail to do so, a special charge shall be made
against the defaulting unit owner in the amount of his award, or the amount of that award shall be
set off against sums payable to that owner, Funds must be deposited with the Association within
thirty (30) days of receipt. If not timely deposited, the unpaid amount shall bear interest at the
highest rate allowed by law from date of receipt by the owner until seceived by the Assoclation.

Page ~25-




T mmmoam ]

OR: 2392 PG: 1014

162  Detamination Whetherts Continue Condotinium. Whether the Condorinium will
be continued afier condemnation will be determined in the mannex provided for determining whether
damaged property will be reconstructed and repaired afier casualty.

163 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be desmed to be Association property and shall
be owned and distributed in the menner provided for insurance proceeds when the Condominium
is terminated after a casualty. If the Condominium is not terminated afier condernation, the size
of the Condominium will be reduced, the owners of condsmned umits, if any, will be made whole,
and any property damaged by the taking will be made usable in the manner provided below.
Proceeds of awards and special assessments shall be used for these purposes and shall be disbursed
in the manner providéd for disbursements of funds after a casualty.

164  Association ag Agent. The Asgociation is hereby irvevocably appointed as each unit
owner’s attorney in fact for purpose of negotiating or litigating with the condsmning authority for

the purpose of realizing just compensation for the taking.

16.5 Units Reduced but Tenantable. If the taking reduces the size of a unit and the
remaining portion of the unit can be made suitable for use, the awards for the taking of a portion of

that unit shall be used fot the following ptrposes in the order stated, and the following changes shail
be effected in the Condominium:

(A) ' Restoration of Unit. The unit shall be made suitable for use, If the cost of
the restoration exceeds the amount of the award, the additional funds required
shall be paid by the owner of the unit.

(B)  Distribution of Suelug. The balance of the award, if any, shall be distributed
to the owrter of the unit and to each mortgagee of the unit, the remittarice

being made payable jointly to the owner and mottgagees,

166 Uit Made Unsuitable For Use. Ifthe taking is of any entire unit 8o reduces the size
of & unit that it cannot be mads suitable for use, the award for the taking of the unit shail be used for
the following purposes in the order stated, and the following changes shall be effected in the
Condominium;

(A)  Pavment of Award. The fair market valus of the unit immediately ptior to
 thetaking shall be paid to the owner of the unit and to each mortgages of the
unit, the remittance being mads payable jointly to the owner and

mortgagee(s).
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g, If possible and practical, the remaining

(B)  Addition.to Com
portion of the unit shafl become a part of the common elements and shall be
placed in condition for use by some or all unit owners in the manner
approved by the Board of Directors.

() . The shareg in the common

elements appurtenant to the units that continus as part of the Condominium
shall be adjusted to distribute the ownership of the common clements among
the reduced number of units, This shall be done by restating the shares of

- continuing unit owners in the common elements fractionally, with each unit
owning an equal fraction,

(D)  Asscssments. I€the amonmt of the award for the taking is not sufficient to
. pay the fair market value of the condemned ugit to the unit owner and to
condition the remaining portion of the unit for use as a part of the common

elements, the additional fimds required for those purposes shall be raised by
' gpecial assessment against all unit owners who will continue as ovmers of

units after the changes in the Condominium affected by the taking. The
. assessments shall be made in proportion to the shares of those owners in the
" common elements after the changes affected by the taking.

(1 Atbitration. If the falr market value of a unit prior to ths taking
cannot be determined by agreemant between the unit owner and the
Association within (30) days after notice by either party, the value
ghall bs datermined by appraisal in accordance with the following.
The unit owner, the first mortgagee, if any, and the Association shall
each appoint one M.A.1, appraiser, who shall appraise the unit and
shall determine the fair market value by computing the arithmetic
average of their appraisals of the unit; and a judgment of specific
performance upon the value arrived at by the appraisers may be
entered in any coutt of competent jurisdiction. The cost of appraisal
shall be paid by the party selecting the appraiser.

167 Taking of Cormon Elematits. Awards for the taking of common elements shall be
used to make the remaining portion of the comon elements usable in the manner approved by the
Roard of Directors. The balanoe of such awards, if any, shatl be distributed to the unit owners in the
shares in which they own the common elements after adjustment of thess shares on account of the
condemnation, If a‘unit is mortgaged, the remittance shall be paid jointly to the owner and
mottgegee(s) of the unit,
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168 Amendment of Deelaratinn. The changes in units, in the common elements and in
the ownership of the common elements that are necessliated by cotderanation, shell be evidenced
by amending this Declaration and its Exhibits. The amendmetit must be approved only by amajority
of the Board of Direstors, and the consent of unit owners of mortgagess is not required for any such
amendment.

17. IEBMEMQN The Condomintum may be terminated in the following manner:

17.1  Agtesment. The Condominjum may be terminated at any time by approval, in
writing, of the owners of at least two thinds (2/3) of the units, the owner of the ground floor unit and
of the Primary Institutional Mortgages. .

172 Verv Substential Damage. If the Condominium, as & result of casualty, suffecs
damage such that one half (1) or more of the square footage of all units are rendered unsuitable for

use, and it is not decided as provided herein that it wiil be reconstructed or repaired, the

Condominium form of ownership will theseby tetminate without agreement.

173 Gengral Provisions. Upon termination, the former unit owners shall becomme the
owners, as tenants in common, of all condominium and associadon property and the assets of the
Assoctation, The shares of such tenants it commmon shall be the seme as were their shares of the
common elements. The mortgages or lien or of a unit owner shall have 2 mortgage ot lien solely and
exclustvely upor: the undivided share of such tenant in common in and io the properties and other
proparties and rights which he may receive by reason of such termination. The termination of the
Condomintum shall be evidenced by a certificate of the Association executed by its President and
Recrotary certifying as to facts affecting the texmination. Termination shall becoms effective when
that certificate is.recarded in the Public Records of Collier County, Fletida.

174 New Condominium. At termination, the former condominfum property and
Association ptoperty may be partitioned and sold upon the application of any umit owner. If
following a termination, the former owners of two-thirds (2/3) of the units, plus the owner of the firat

floor unit, detetmine to accept an offer for the sale of the property, all owners shall be bound to
execute deeds and other doournents reasonably required to effect the sele. In such event, any action

ffor partition of thie property shall be hsld in abeyance pending the sale, and upon the consummaetion
of the sale shall be discontinued by all parties thereto,

17.5 LastBoard, The members of the last Board of Directors shall continue to have the
powers granted in this Declaration for the purpose of winding up the affairs of the Association,
notwithstanding ths fact that the Association itself may bes dissolved upon & termination.
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s Suxvive Termination. T!wpmvislonsoftthwtwnonTermmanm shall
te deemed covenanty running with the property, end shall survive the terminatlon of the
Condominium until all matiers coversd by the provisions governing termination are completed.

18.

18.1  Duty to Coraply: Right to Sue. Fach unit owner, Iis tenants and guests, and the
Associetion shall be governed by and shall comply with the provisions of the Condominium Act,
the Declaration, the documents creating the Agsociation, the By-Laws and the Rules and
Kegulations., Actions for damages or for injunctive relief, or botl, for failure to comnply may be

brought by the Association or by a unit owner against:
(A) The Association;
(B}  Aunit ownes;
(C)  Anyons who ocoupises a unit; or

D) - Anymember of the Board of Directors who willfully and knowingly fails to
- comply with these provisions,

18.2  WhaiverofRights. The failure of the Assciciation or of a member to enforcs any right,
provision, covenant or condition which may be granted! by the condominium documents shall not
constitute a waiver of the right of the Assoclation ot member to enforce such right, provision,
covenant or condition in the fanure. A piovision of the Condominium Act may not be waived by a
unit owner if the waiver would adversely affect the rights of the owner or defeat the purposs of the
provision, excepit that unit owners or Difectors may waive notice of specific meetings as provided
in the By-Laws, Any writien instrument or instruction given by a prospective purchaser or unit
ownet to an escrow agent may be relied ypon by the escrow agent, whether or not such instruction
and the payment of funds theteunder might othurwiss constitute a waiver of any provision of the
Condominium Act.

183  Aftomev's Fees. Inany legal proceeding arising out of an alleged failure of a tenant,
unit owner or the Assocfation to comply with the requirements of the Condominium Act or the

condotnintut docurments, as they may be amended frons time to time, the prevailing party shall be
entitled to recoverthe casts of the proceeding and reasontible attomoy’s foss, inoluding costs and fees
on appeal,

184 No Elestion of Remadies. All rights, remediss and privileges grasted to the
Asgociation or unit owners under any terms, provisions, covenants, or conditions of the
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vondominivm dosuments shall be deemed to be cumulative, and the exesciss of any ons or more
shall not be deemed to constitute a waiver of any additional rights, remedies, or privileges as may
be granted by the condominium documents, or at law ot in equity.

19.  RIGHTS OF MORTGAGEES:

‘ APE: andemnaiion. Inthe event of condemnation, eminentdomain
proceedings, or very ! ntial damage to, or destruction of, any unit or eny part of the common
clements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

192 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any
unit, the Assoolation, on behalf of one or move unit owners and with the permission of the
mortgagee, may radesmn the mortgage or lien for the amcunt dus thereon and be thereby subrogated
~ toall of the mortgages's or lien or's rights of action, or the Association may purchase the unit at the
foreclosure sale. Any mortgages shall have an unrestricted, absoltite right to accept title to the unit
in settlement and satisfaction of the mortgage or to foreclose its mortgage in accordance with its
terms, and to bid upon the unit at the foreclosure sale. If the Assoclation or any of its members
redeems the mortgags or cutes the default, it or they shull have & lien against the unit for all sums
expended in connection therewith, and shall have the same rights to collect such sums as in the case
of the past due assessment. '

19.3 Right to Inspect Books. The Association shall make available to institutional
mortgagees requssting same current copies of the condominium documents and the books, records
and financial statements of the Association, "Available* shall mean ready for inspection, upon
written request, duting normal business hour, or under other reasonable circumstances, Photocopies

“shall be provided at the expanse of the person requesting them.

20.  DEVELOPER'S RIGHTS AND DUTIES: So long as the Developer or any successor in
interest to the Developer holds any units in the Condominium for sale in the ordinary course of
business, the followir;g shall apply:

20.1 Developer's Use. Until the Developer has completed all of the contemplated
improvements and has sold all of the units in the Condominium neither the unit ownets nor the
Associgtion, nor their use of the condominium property, shall unreasonably interfere with the
completion of the contemplated improvements or the sale of units. The Developer may make any
use of the unsold units and the common elements as may reasonably be expected to facilitate

completion and sales, including, but not limited to, maintenance of a sales office, display of signs,
leasing units, and showing the units for sale to prospective purchasers. No "For Sale" or "Leass”
sign may be displayed upon the condominium propesty without the written consent of the Developer

during this period,
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202 Asmipament, All or any of the ights, privileges, powers and immunities granted or
reserved to the Daveloperin the condominium documearits may be freely assigned by the Developer,
in whole or in part, to any person, entity, ar nominee without the consent of any other unit owner,
the Association, or any holder of a mortgage secured by any unit. In the event of the foreclosure of
any mortgage owed by the Developer, or deed in lieu of such foreclosure, the person first asquiring
titie to such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all
rights, powers, privilsges, and immunities of the Developer,

203 Amendment of Plans and A sf Bounda . znsions.
Developer resarves the right to modify the appointments, design or arrangements of any units, to add
custom features requestad by individual purchasers, or t alter the boundaries between units, so long
as Developer owns the units so altered, provided no sucl change shall be made without amendment
of the condominium documents where appropriate to reflect the changes. Any suchamendmentneed
be signed and acknowledged only by the Developer, and shall not require the approval of unit
owners, unit purchagers, or the Association, subject to Article 22,5 of this Deolaration,

204 Asmendments by Developer. As long as the Developer holds any units in this
Condominium for sale in the ordinary coutse of business, the Developer reserves the right to amend
this Declaration and its exhibits for any purposs, including, but not fimited to size, shape or
enclosure of unit, allowed uses of units, deletion or addition of property or changes in the number
of units subject to the Declaration. Said smendments may be madas and executed solely by the

Developer and recorded in the Public Records of Collier County, Florida, and without any
requirement of securing the consent of any unit owner, the Association, or the owner and holder of
any lien enoumbering a condominium parcel, Provided, however, that no amendment may change
the configuration or sizs of any condominium unit in any material fashion unless the record owner
of the unit and all record owters of liens join in executicn of the amendment and at least 2 majority
of the record owners of ail other units approve the amendment.

20.5 Sales or Leases of Units. To the extent permitted by law, the Developer shell have
the right to sell or transfer ownership of any unit owned by it to any person, on such terms and
conditions as the Developer deems in its own best interest, THE UNITS MAY BE
TRANSFERRED SUBJECT TO A LEASE.

20.6 Tumover. The Developer may turn over control of the Association to unit owners
other than the Developer prior to the statutory dates by causing all of its appointed Directors to
resign, whereupon It shall be the affirmetive obligation of unit owners other than the Developer to
elect Directors and assume contro] of the Association, Provided at least thirty (30) days' notice of
the Developet’s decision to causs its appolutees to resign is given to unit owners, neither the
Developer, nor such appointees, shall bs liabls in any manner in connection with such resignations,
even if unit owners other than the Developer refuses or fail to assume control,
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ARATION. Except as ofherwise provided in this

AMENMEN], U _
on shail be proposed and adopted as follows:

Declaration, amendments {o this Deg

tarat]

21.1  Proppsal. Amendments to this Declaration may be proposed by the Board of
Directors or by written petition signed by the owners of at least one-third (1/3) of the units,

212 Prooedure. Upon any amendment to this Declarstion being proposed as provided
above, the proposed amandment shall be submitted by this Board of Directors to a vots of the owners
24 a properly called special meeting or at an annual imeeting, but not later than the next annual
meeting for which praper notice can still be given.

213 YoteRequired. Exceptas otherwise provided by law, ot by epecific provision of the
condominium documents, this Declaration may be amended by concurrence of two-thirds (2/3) of
the voting intetests ptesent in person or by limited proxy and voting at any annual or special meeting
called for the purpase, provided that notise of each proposed amendment has been given to the
members in accordance with law. Alternstively, amendments may be adopted without a mesting
following the procsdures set forth in the By-Laws, No amendment may be adopted without
affirmative vote or writtén consent of the owner of the ground floor unit.

214 Cetifloate: Rocording, A copy of each amendment shali be attached to a certificate
reciting facts showing that the amendment was duly adopted as an amendment to the Declaration,
which certificate shali be in the form required by law and shall be executed by officers of the
Assosietion with the formalities of a deed, The amendment shall be effective when the certificate
and copy of the amendment are recorded in the Public Records of Collier County, Floride. If the
certificats of amendment is not recorded within twelve (12) months of the date the amendment is
adopted the amendment shall be null and void.

2.5  Provigg. No amendment may change the configuration or size of any unit in any
material fashion, materially alter or modify the appurtenances to the unit, or change the proportion
or percentage by which the owner of & patie] shares the common expenses and owns ths common
surplus, unless the record owner of the umit and all record owners of liens on the unit join in
execution of the amendment and unless at least a majority of the record owners of all other units
approve the amendmant. This proviso does not apply to changes caused by condemnation or a
taking by eminent domain, which may be made as provided herein.

21.6 Comestion of Errots. If there is an omission or error in this Declaration of
-Condominium or in other documents sequired by Florida law to establish the Condominium, the
Association may cortect the error or omission by following the prosedures set forth in the
Condominium Act.
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